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Before the 
Federal Communications Commission 

[Yashington. DC 20554 

In the Matter of 

Request for Review of the 
Decision of the 
Universal Serv ice Administrator by 

The Calhoun School 
Ne\ \  York. S e w  York 

) 
Federal-State Joint Board on ) CC Docket No. 96-45/ 
I'ni\.ersal S e n  ice ) 

) 
C1inngt.s to the Board of Directors of the 1 

) 

C C  Docket No. 97-2 I 
Narioiial Eschanfe Carrier .Associ;ltion. lnc  

O R D E R  

. ~ d o p t e d :  .January 14,2003 

B\ the \\'ireline Competition Bureau: 

R c l c a e d :  Janunn, 15. Z O O 3  

I I h e  Wireline Competition Bureau has under consideration a Request for Re\ iew 
filed b! the C~~ll ioun School (Calhoun). \e\\ 1.orL. \tu \.orb.' Calhoun School seeks revie\\ of 
;I decision issued b!. the Schools and Libraries Di\.ision (SLDI of the Llniversal Service 
.\Jininisrraii\ .s Company (..\dministrarorl to re-iecl Cal1ioiin.s appe31 on the y o u n d s  that i t  \vas 
tintimel!. filed.' For the rcasons set ion11 belcii\. n c '  tind tIi;11 CalhoLin's appeal \\as i w t  untimely. 
and therefore grant Calhoun's Request for l i e \  i f \ \  and remand to SLD tor funher consideration. 

7 - Under the schools and l ib rmes  uni\crsul xr \ . ice  support niecllanisrn. cligible 
schools. libraries. and consortla that include c l i ~ i l ~ l c  schouls a n d  libraries. may nppl! for 
cliscounts tor eligible telecoinm~inicat ioi~s sc'r \ , ic ts.  lnterncl access. and internal connccrions.' In 
orAer to I -rccive discounts on eligible ser\,ices. 111c Coniniission's rules rcquii-e that the applicant 
subniit to SLD a completed FCC Form 470. 111 i v l i i c h  the applicant sets forth i t s  technological 
needs and rlic ser\.ict's for )\Iiicli i r  sesLs Ji,cotints 4 Once  the applicant h3s complicd n id i  the 

' L d r c r  froin Jenniter blc%lurra!. The Calhoun Schocil. IO  Federal Comrnunlcarlons Com~n~ssion. l i lcd hlarch I I, 
2003 (Kcquesr for Re\  iew).  

.Ge IKequt.,! fnr R v ~ ~ z i r .  Sec!ioti 54.;19(c) o i l h e  Cunini issi~n's rulcs providcs rhar any person dgSrieved by an 
.~c l ion laken by d divis~on o f l h e  .\Jnlinisrmtor rna,'sc.c.L reviri,' from [he Commission. J ?  C.F.R 5 5.) 7 1 9 ( ~ ) .  

J: C F R .  6:: 54 502. S l . j O 3  

' 47 C F R.  p 51 50.4 (bj( I). (bj(;)  
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Commission's  competiti\-e bidding requiremrnts and  entered into agreements for elicible - 
services. it must tile an FCC Form 471 application to norif! the Administrator ofrhs x r \ . i c c s  
that h w e  been ordered. the carrier with n h o m  the applicanr has entered into an agrernisnr. and 
an  estimate of funds needed to cover the discounts ro be siven for eligible sc'n.ices.' C'sing 
information pro\.ided by [he applicant in  i t s  FCC Form 171. the .Administrator determines the 
amounr of discounts for x h i c h  the applicmr is sligible. 6 

1. On January I X. 7-001. Calhouii filed a Fundin? Year 2001 application tiir 
discounts that included fi\.e fundins requests. Fundin? Requesr Numbers (FRNs)  6 5  1-15!, 
652768. 653037. 654116. arid 654j51.' On .luly 13. 2001. SLD issued a Funding  Coinniiriiierit 
Decis ion Letter (FCDL) on J u l y  2 3 .  2001. appro\tng four ofCaihoun's  requests. FRTs 65 1455. 
652768. 653037. and 654216.' The FCDL did not mention FRN 654354.' C'alhotiii contacred 
SLD 2nd  as [old to \\ai[. because SLD sent OUI  Funding Commitment Decision Letters on an 
on-coins  basis and that Callioun's FRNs \\ouid be addrrsssd on more than one  FC1)L.'" 

4. On October 15. 2001. Calhoun filed a letter again inquiring into lI1r srJtt1s of FRY 
( 1 5 4 j 4 , "  Caltioun stated t h a  i r  had spoken Lvith a client service represenrati\.e had said 
tllar FRK 6_i4?54 did not e\ist i n  SLD's data system " Calhouii noted that. according lo the 
Form 471 Receipt Ackno\vlrdcemmt Letter. FRh 654354 Ihd  been success full!^ riitcrrd inlo 
S1.D.s data s>stem. 13 

, I n  an electronic mail response. SLD stated: "lhc FRY 654354 is nvt listed 011 

\.ollr Fulldii1g Commirment Decisioii Letter. ) 'our  K \ L  docs %(>.I conlain titi!. dcci l ions 
cc)I1ccrtlilic _ ,  u l u r  requests for discoirnrs: tlic K A L  reflects [he SLD's  acknou.lcd!yiiitiit ot' 
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RECEIPT and SUCCESSFLL D.4T.4 ENTR'I' of!our Form 471.  . . . IF\.ou disacree \ \ i l l 1  rile 
SLD's decision on !-our FCDL. please subiiiii 3 IeIrer of .Appeal."" 

- 

6. Calhoun appealed this letier to SLD on Ko\.ember 16. 2001 . I '  On Y<i\.eniber 19. 
2001. SLD dznied the appeal. staring that. because ii \vas tiled more than -30 da\s ahzr  tile 
issuance of t l ie  FCDL. it was untimely.i6 Callioun then tiled the pendins Requ;sr t e i -  R:2\ ie\\  111 

its Request tor Revie\\.  Calhoun stales that i t  did iiot tile an appeal \ \ i i l i in 50 d a \ 5  ol'rliL, FCDL- 
because the FCDL did not grant or deny FRY 654354. and because Callioun i t a s  i i i f o r i i i L i  1ii:ti i t  
should \r.air for a second F C D L  to arrive." 

- 
, For appeals to SLD or to thc Commission seeking ret-iert-of SLD dccisioiis is:suid 

before .August  13. 2001 under section ? 4 7 7 0 ( b )  o f t l i e  Commission's rules. the appeal must hi. 
tiled \\.iih S L D  or the Commission within 30 I1ab.s ofthe i s s u m c e  of h e  decisioii rlinr t i ic IXII-~! 

sceks to I i a ~ ~ c .  rc\ ie\\.ed.'s For decisions i s s u d  on or aher  .-\u$ust 13. 2001 under sec t i ( i i i  
54,720i b )  c>ftIie Commission's rules. requesrz far re\ i r j v  m u j t  hi. l i led \\it11 t i le  Co in i i i i~> ion  oi. 

SLD i i i t l i i i i  60 days of the  issuance of the decision. Documents are considered to he liled \\it11 

rhe Commission or SLD onl! upon receipt."' The appcal deadline applies to all such rcquesrs thr 
reviclv tiled hk a part? affected by a decision issued b!, SLD. 

I9 

S. :'ifter revieiving the record. \\e hiid that Calhoun's SLD .Appeal 1\22 not iintiniely 

find that rhr fFCDL \vas i iot  1h:2 dtcision h a t  Caliioun sought to re\ l e \ \ .  The 
tinder tliesr ru l rs.  .Although the 5LD . - l p p ~ ~ i l  \\.as t i led nioic t h n  30 d a ~ s  after thc issu:ii ice of 
ill? FC'DL. 
I:CDI~ d1d not riiake an!' mention oftlie s[ariis or d tc i s i on  reznrdin; FRh 654354. 111 :iililirion. it 
\\auld be inappropriate to imply such a decision nlcrsly h! ihe absence of any niciirioii o t t l i e  
F R k .  bccausi. i t  is not al\\.a! s the case t l i a  :III  FCDI. iiic.lud?s ;I Je re r i i 1 i na t i ~~ r  i i i i l i  ri.g;ird to all 
frlC%s 'I \\'e conclude that. \ \here  a n  FRY i >  i l n t  a d d r c s s d  i n  :1ii FCDL.  the  rimc tbr npiie:ilIiig 
t11ai I:R\ docs i i o t  begin to r u n  011 rhr i s s t i m c c  o t  [ t ic I'c'[)l.. Iiisri.cld. the ; ~ p p ~ : i l  pti.iotl runs 
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from the issuance of the document giving notice of SLD's decision on the parriculx FRY 3t 

issue. 

9. Here. the decisional document \vas the e-mail that  SLD issued on October 16. 
2001 .'2 This electronic mail effectively gave notice that FRN 6 5 4 ~ 5 4  would not be addressed on 
3 future FCDL and that Calhoun would have to appeal to obrain relief." Therefore. Calhoun's 
SLD Appeal. filed on November 16. 2001, \ \as  timely." Therefore. we reverse the 
Adininistrator's Decision on Appeal. and remand to SLD for i t  to address Calhoun's SLD 
.Appeal on the merits. In doing so. we emphasize that we make no determination as to \\.liether 
Calhoun is ultiniately entitled to m y  relief. 

I O .  ACCORDINGLY. IT IS ORDERED. pursuant to authority deleznrcd under 
seclions 0.91. 0.291. and 547?2(a) of the Commission's rules. 47 C.F.R.  $ 8  0.91. 0.201. and 
54.722(a). t h t  the RequeTt for Re\,iew filed by the Calhoun School. NK\\ York. Ne\\  l'ork on 
December 7.  2001. IS G U S T E D .  and this matter is RELIANDED to SLD tor coi1siileration of 
the Calhoun School's appeal on the merits.' 

FED EIW L C OM ?vTLb'! C .AT IONS CO bl bI I S S I ON 


